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(1) Tandem switching and common
transport between the tandem switch
and end office; or

(2) Any functional equivalent of the
incumbent local exchange carrier ac-
cess service provided by a non-incum-
bent local exchange carrier via other
facilities. Tandem-Switched Transport
rate elements for an incumbent local
exchange carrier include the rate ele-
ments specified in §69.111 of this chap-
ter, except for the dedicated transport
rate elements specified in that section,
and intrastate rate elements for func-
tionally equivalent service. Tandem
Switched Transport Access Service
rate elements for a non-incumbent
local exchange carrier include any
functionally equivalent access service.

(j) Transitional Intrastate Access Serv-
ice means terminating End Office Ac-
cess Service that was subject to intra-
state access rates as of December 31,
2011; terminating Tandem-Switched
Transport Access Service that was sub-
ject to intrastate access rates as of De-
cember 31, 2011; and originating and
terminating Dedicated Transport Ac-
cess Service that was subject to intra-
state access rates as of December 31,
2011.

§51.905 Implementation.

(a) The rates set forth in this section
are default rates. Notwithstanding any
other provision of the Commission’s
rules, telecommunications carriers
may agree to rates different from the
default rates.

(b) LECs who are otherwise required
to file tariffs are required to tariff
rates no higher than the default transi-
tional rates specified by this subpart.

(1) With vrespect to interstate
switched access services governed by
this subpart, LECs shall tariff rates for
those services in their federal tariffs.
Except as expressly superseded below,
LECs shall follow the procedures speci-
fied in part 61 of this chapter when fil-
ing such tariffs.

(2) With respect to Transitional
Intrastate Access Services governed by
this subpart, LECs shall follow the pro-
cedures specified by relevant state law
when filing such tariffs, price lists or
other instrument (referred to collec-
tively as ‘‘tariffs’’).
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(c) Nothing in this section shall be
construed to require a carrier to file or
maintain a tariff or to amend an exist-
ing tariff if it is not otherwise required
to do so under applicable law.

§51.907 Transition of price cap carrier
access charges.

(a) Notwithstanding any other provi-
sion of the Commission’s rules, on De-
cember 29, 2011, a Price Cap Carrier
shall cap the rates for all interstate
and intrastate rate elements for serv-
ices contained in the definitions of
Interstate End Office Access Services,
Tandem Switched Transport Access
Services, and Dedicated Transport Ac-
cess Services. In addition, a Price Cap
Carrier shall also cap the rates for any
interstate and intrastate rate elements
in the traffic sensitive basket” and the
“¢trunking basket’” as described in 47
CFR 61.42(d)(2) and (3) to the extent
that such rate elements are not con-
tained in the definitions of Interstate
End Office Access Services, Tandem
Switched Transport Access Services,
and Dedicated Transport Access Serv-
ices. Carriers will remove these serv-
ices from price cap regulation in their
July 1, 2012 annual tariff filing.

(b) Step 1. Beginning July 1, 2012, not-
withstanding any other provision of
the Commission’s rules:

(1) Each Price Cap Carrier shall file
tariffs, in accordance with §51.905(b)(2),
with the appropriate state regulatory
authority, that set forth the rates ap-
plicable to Transitional Intrastate Ac-
cess Service in each state in which it
provides Transitional Intrastate Access
Service.

(2) Bach Price Cap Carrier shall es-
tablish the rates for Transitional
Intrastate Access Service using the fol-
lowing methodology:

(i) Calculate total revenue from
Transitional Intrastate Access Service
at the carrier’s interstate access rates
in effect on December 29, 2011, using
Fiscal Year 2011 intrastate switched ac-
cess demand for each rate element.

(i) Calculate total revenue from
Transitional Intrastate Access Service
at the carrier’s intrastate access rates
in effect on December 29, 2011, using
Fiscal Year 2011 intrastate switched ac-
cess demand for each rate element.
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(iii) Calculate the Step 1 Access Rev-
enue Reduction. The Step 1 Access
Revenue Reduction is equal to one-half
of the difference between the amount
calculated in paragraph (b)(2)(i) of this
section and the amount calculated in
paragraph (b)(2)(ii) of this section.

(iv) A Price Cap Carrier may elect to
establish rates for Transitional Intra-
state Access Service using its intra-
state access rate structure. Carriers
using this option shall establish rates
for Transitional Intrastate Access
Service such that Transitional Intra-
state Access Service revenue at the
proposed rates is no greater than Tran-
sitional Intrastate Access Service rev-
enue at the intrastate rates in effect as
of December 29, 2011 less the Step 1 Ac-
cess Revenue Reduction, using Fiscal
Year 2011 demand. Carriers electing to
establish rates for Transitional Intra-
state Access Service in this manner
shall notify the appropriate state regu-
latory authority of their election in
the filing required by §51.907(b)(1).

(v) A Price Cap Carrier may elect to
apply its interstate access rate struc-
ture and interstate rates to Transi-
tional Intrastate Access Service. In ad-
dition to applicable interstate access
rates, the carrier may, between July 1,
2012 and July 1, 2013, assess a transi-
tional per-minute charge on Transi-
tional Intrastate Access Service end of-
fice switching minutes (previously
billed as intrastate access). The transi-
tional per-minute charge shall be no
greater than the Step 1 Access Revenue
Reduction divided by Fiscal Year 2011
Transitional Intrastate Access Service
end office switching minutes. Carriers
electing to establish rates for Transi-
tional Intrastate Access Service in this
manner shall notify the appropriate
state regulatory authority of their
election in the filing required by para-
graph (b)(1) of this section.

(vi) Except as provided in paragraph
(b)(3) of this section, nothing in this
section obligates or allows a Price Cap
Carrier that has intrastate rates lower
than its functionally equivalent inter-
state rates to make any intrastate tar-
iff filing or intrastate tariff revisions
to increase such rates.

(3) If a Price Cap Carrier must make
an intrastate switched access rate re-
duction pursuant to paragraph (b)(2) of
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this section, and that Price Cap Carrier
has an intrastate rate for a rate ele-
ment that is below the comparable
interstate rate for that element, the
Price Cap Carrier shall:

(i) Increase the rate for any intra-
state rate element that is below the
comparable interstate rate for that ele-
ment to the interstate rate no later
than July 1, 2013;

(ii) Include any increases made pur-
suant to paragraph (b)(3)(i) of this sec-
tion in the calculation of its eligible
recovery for 2012.

(c) Step 2. Beginning July 1, 2013, not-
withstanding any other provision of
the Commission’s rules:

(1) Transitional Intrastate Access
Service rates shall be no higher than
the Price Cap Carrier’s interstate ac-
cess rates. Once the Price Cap Carrier’s
Transitional Intrastate Access Service
rates are equal to its functionally
equivalent interstate access rates, they
shall be subject to the same rate struc-
ture and all subsequent rate and rate
structure modifications. Except as pro-
vided in paragraph (c)(4) of this sec-
tion, nothing in this section obligates
or allows a Price Cap Carrier that has
intrastate rates lower than its func-
tionally equivalent interstate rates to
make any intrastate tariff filing or
intrastate tariff revisions to increase
such rates.

(2) In cases where a Price Cap Carrier
does not have intrastate rates that per-
mit it to determine composite intra-
state End Office Access Service rates,
the carrier shall establish End Office
Access Service rates such that the
ratio between its composite intrastate
End Office Access Service revenues and
its total intrastate switched access
revenues may not exceed the ratio be-
tween its composite interstate End Of-
fice Access Service revenues and its
total interstate switched access reve-
nues.

(3) [Reserved]

(4) If a Price Cap Carrier made an
intrastate switched access rate reduc-
tion in 2012 pursuant to paragraph
(b)(2) of this section, and that Price
Cap Carrier has an intrastate rate for a
rate element that is below the com-
parable interstate rate for that ele-
ment, the Price Cap Carrier shall:
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(i) Increase the rate for any intra-
state rate element that is below the
comparable interstate rate for that ele-
ment to the interstate rate on July 1,
2013; and

(ii) Include any increases made pur-
suant to paragraph (b)(4)(i) of this sec-
tion in the calculation of its eligible
recovery for 2013.

(d) Step 3. Beginning July 1, 2014, not-
withstanding any other provision of
the Commission’s rules:

(1) A Price Cap Carrier shall establish
separate originating and terminating
rate elements for all per-minute com-
ponents within interstate and intra-
state End Office Access Service. For
fixed charges, the Price Cap Carrier
shall divide the rate between origi-
nating and terminating rate elements
based on relative originating and ter-
minating end office switching minutes.
If sufficient originating and termi-
nating end office switching minute
data is not available, the carrier shall
divide such charges equally between
originating and terminating elements.

(2) Each Price Cap Carrier shall es-
tablish rates for interstate or intra-
state terminating End Office Access
Service using the following method-
ology:

(i) BEach Price Cap Carrier shall cal-
culate the 2011 Baseline Composite Ter-
minating End Office Access Rate. The
2011 Baseline Composite Terminating
End Office Access Rate means the
Composite Terminating End Office Ac-
cess Rate calculated using Fiscal Year
2011 demand and the End Office Access
Service rates at the levels in effect on
December 29, 2011.

(ii) Each Price Cap Carrier shall cal-
culate its 2014 Target Composite Ter-
minating End Office Access Rate. The
2014 Target Composite Terminating
End Office Access Rate means $0.0007
per minute plus two-thirds of any dif-
ference between the 2011 Baseline Com-
posite Terminating End Office Access
Rate and $0.0007 per minute.

(iii) Beginning July 1, 2014, no Price
Cap Carrier’s interstate or intrastate
Composite Terminating End Office Ac-
cess Rate shall exceed its 2014 Target
Composite Terminating End Office Ac-
cess Rate. In the alternative, any Price
Cap Carrier may elect to implement a
single per minute rate element for ter-
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minating End Office Access Service no
greater than the 2014 Target Composite
Terminating End Office Access Rate.

(iv) Nothing in this section obligates
or allows a Price Cap Carrier that has
intrastate rates lower than its func-
tionally equivalent interstate rates to
make any intrastate tariff filing or
intrastate tariff revisions increasing
such rates.

(e) Step 4. Beginning July 1, 2015, not-
withstanding any other provision of
the Commission’s rules:

(1) Bach Price Cap Carrier shall es-
tablish interstate or intrastate rates
for terminating End Office Access
Service using the following method-
ology:

(i) Bach Price Cap Carrier shall cal-
culate its 2015 Target Composite Ter-
minating End Office Access Rate. The
2015 Target Composite Terminating
End Office Access Rate means $0.0007
per minute plus one-third of any dif-
ference between the 2011 Composite
Terminating End Office Access Rate
and $0.0007 per minute.

(ii) Beginning July 1, 2015, no Price
Cap Carrier’s interstate or intrastate
Composite Terminating End Office Ac-
cess Rate shall exceed its 2015 Target
Composite Terminating End Office Ac-
cess Rate. In the alternative, any Price
Cap Carrier may elect to implement a
single per minute rate element for ter-
minating End Office Access Service no
greater than the 2015 Target Composite
Terminating End Office Access Rate.

(2) Nothing in this section obligates
or allows a Price Cap Carrier that has
intrastate rates lower than its func-
tionally equivalent interstate rates to
make any intrastate tariff filing or
intrastate tariff revisions raising such
rates.

(f) Step 5. Beginning July 1, 2016, not-
withstanding any other provision of
the Commission’s rules, each Price Cap
Carrier shall establish interstate and
intrastate per minute terminating End
Office Access Service rates such that
its Composite Terminating End Office
Access Service rate does not exceed
$0.0007 per minute. Nothing in this sec-
tion obligates or allows a Price Cap
Carrier that has intrastate rates lower
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than its functionally equivalent inter-
state rates to make any intrastate tar-
iff filing or intrastate tariff revisions
raising such rates.

(g) Step 6. Beginning July 1, 2017, not-
withstanding any other provision of
the Commission’s rules:

(1) Each Price Cap Carrier shall, in
accordance with a bill-and-keep meth-
odology, refile its interstate access tar-
iffs and any state tariffs, in accordance
with §51.905(b)(2), removing any inter-
carrier charges for terminating End Of-
fice Access Service.

(2) Bach Price Cap Carrier shall es-
tablish, for interstate and intrastate
terminating traffic traversing a tan-
dem switch that the terminating car-
rier or its affiliates owns, Tandem-
Switched Transport Access Service
rates no greater than $0.0007 per
minute.

(3) Nothing in this section obligates
or allows a Price Cap Carrier that has
intrastate rates lower than its func-
tionally equivalent interstate rates to
make any intrastate tariff filing or
intrastate tariff revisions raising such
rates.

(h) Step 7. Beginning July 1, 2018, not-
withstanding any other provision of
the Commission’s rules, each Price Cap
carrier shall, in accordance with bill-
and-keep, as defined in §51.713, revise
and refile its interstate switched access
tariffs and any state tariffs to remove
any intercarrier charges applicable to
terminating tandem-switched access
service traversing a tandem switch
that the terminating carrier or its af-
filiate owns.

[76 FR 738566, Nov. 29, 2011, as amended at 77
FR 48452, Aug. 14, 2012]

§51.909 Transition of rate-of-return
carrier access charges.

(a) Notwithstanding any other provi-
sion of the Commission’s rules, on De-
cember 29, 2011, a Rate-of-Return Car-
rier shall:

(1) Cap the rates for all rate elements
for services contained in the defini-
tions of End Office Access Service,
Tandem Switched Transport Access
Service, and Dedicated Transport Ac-
cess Service, as well as all other inter-
state switched access rate elements, in
its interstate switched access tariffs at
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the rate that was in effect on the De-
cember 29, 2011; and

(2) Cap, in accordance with
§51.505(b)(2), the rates for rate all ele-
ments in its intrastate switched access
tariffs associated with the provision of
terminating End Office Access Service
and terminating Tandem-Switched
Transport Access Service at the rates
that were in effect on the December 29,
2011,

(i) Using the terminating rates if spe-
cifically identified; or

(ii) Using the rate for the applicable
rate element if the tariff does not dis-
tinguish between originating and ter-
minating.

(3) Except as provided in paragraphs
(a)(6) and (b)(4) of this section, nothing
in this section obligates or allows a
Rate-of-Return Carrier that has intra-
state rates lower than its functionally
equivalent interstate rates to make
any intrastate tariff filing or intra-
state tariff revisions raising such rates.

(4) Notwithstanding the requirements
of paragraph (a)(1) of this section, if a
Rate-of-Return Carrier enters or exits
the National Exchange Carrier Associa-
tion (Association), as defined in §69.2(d)
of this chapter, traffic-sensitive tariff
pursuant to the provisions of §69.3(e)(6)
of this chapter, the Association shall
adjust its switched access rate caps ref-
erenced in paragraph (a)(1) of this sec-
tion.

(i) For each entering Rate-of-Return
Carrier, the Association shall:

(A) Determine each entering Rate-of-
Return Carrier’s interstate switched
access revenues for the preceding cal-
endar year;

(B) Determine the revenues that
would have been realized by the enter-
ing Rate-of-Return Carrier in the pre-
ceding calendar year if it had used the
Association’s switched access rates
(employing the rates for the appro-
priate bands) as of December 31 of the
preceding year and the entering Rate-
of-Return Carrier’s switched access de-
mand used to determine switched ac-
cess revenues under paragraph
(a)(4)(1)(A) of this section; and

(C) Subtract the sum of the revenues
determined pursuant to paragraph
(a)(4)(i)(B) of this section from the sum
of the revenues determined pursuant to
paragraph (a)(4)(i)(A) of this section.
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